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Judgment

Il three accused stand jointly charged with attempt at swindling in breach of s 330 of the
Criminal Code as amended by Act 36/08 and sections 2 and 45 of the Interpretation and
General Clauses Act. They all pleaded not guilty to the charge and are assisted by counsel.

At the outset, it would be worthwhile to lay down the undisputed facts of the present case,
bearing in mind that one Des Magua as well as other persons, including the CEO of Investec
Bank were not included in the list of the prosecution withesses to depone. Investiec bank is an
investment bank and does not provide retail banking facilities. The said Des Magua is well
kﬁown to the Investec circle being an ex-Investec employee. On 22™ April 2010 whilst all three
. accused parties were still abroad and had not yet arrived in Mauritius , a meeting was held at
Investec Bank between the said Des Magua and the CEO of Investec Bank. He was acting on
behalf of a group of individuals who were looking for funds o set up-the Mubarak Fund which
fund would in turn be used for various humanitarian projects in renewable energy , water and:
infrastructure for South Africa and Southern Africa.. The group of individuals who would set up
the Mubarak Fund was made up of all the three accused as well as one Rebecca Lategan, the
wife of Accused No.3. Accused Nos.1 and 2 were the investors.

During the meeting held on 22™ April, Des Magua handed over a document, Doc E to the CEO

of Investec bank. %)
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On the same day, the authenticity of that document was verified by withess Duchenne of
Investec Bank and by the 23" April, the bank became aware that Doc E was a fake one.

Doc E is dated 15™ April 2010 allegedly emanating from Societe Generale addressed to
Goldfield Worldwide Lid, represented by Accused Nos.1 and 2 stating that Goldfield Worldwide
Ltd, of which Accused No.1 is the Chairman/President and Accused No.2 the Vice President/
Treasurer. The document purports to show that Goldfield Worldwide Ltd has not less than ten
billion Euros in an account of Societe Generale. The letter bears the signature of one Patrick
Suet of the Compliance department and of one Caroline Guillaumin from the Communications
department of Societe Generale in Paris. The document also states that Societe Generale is
‘ready, willing and able to issue one or more certificates of deposit or bank guarantees for the
benefit of Goldfield Worldwide Ltd and assigned to Serendipity by Design LLC'".

The bank proceeded to hofd 2 meeting on the 26" April 2010. Parties who were present at the
bank included the Head of Operations of Investec Bank, Mrs Lara Ann Vaudin ( withess no.5),
the CEQ Mr McEnzie, the representatives of the Mubarak Fund, as well as Des Magua and two
representatives of Thuthuka. The representatives of the Mubarak Fund were made up of all
‘three accused as well as the wife of Accused No.3, one Rebecca Lategan. Following that
meeting, all three accused were arrested by the police on 27" April 2010.

The prosecution called Gael Francois Duchenne, Money Laundering Reporting (MLR) officer of
Investec ( Mauritius) to depose. His duty consists in reporting any activity which the bank
deems suspicious in cases of money laundering. Pursuant to the FIAMLA, in order to know the
identify of a client, a due diligence process is started with a KYC (Know Your Client) process.

" This due diligence process is one involving the veriflcation of the identity of the client through his
passpoﬂ,addrass etc in order to check whether the client who wishes to establish a relationship
with the bank is on any money laundering list. The MLR officer does not normally meet the
client personally. The front office representatives of the bank usually do, namely the Chief
Executive Officer, the Head of Operations or the Consultant of the bank. After the CEO Mr
Craig- Mcenzie met the client, the witness stated that herconducted a due diligence on the
prospective clients, the 3 accused parties. [n that connection, he verified some documents
which admittedly Des Magua had remitted to the CEO and which were as follows:

- Passport copy of Magua - marked as DOC I@
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-. Passport copy of Lategan (Accused no. 3)- marked as DOC M

- Passport c;)py of Gil (Accused no. 1) - marked as DOC N

- Passp_ort copy of Samson (Accused no. 2) - marked as DOC P

- I‘:’assport copy of Rebecca Guernon (Lategan 's wife) - marked as DOC Q
- Proposed structure of Mubarak Fund - marked as DOC R

- Deed of Exclusivity and Confidentiality signed between Investec and
Mubarak Fund - marked as DOC S

- Swift correspondence and the e-mail from Societe Generale on veracity of Doc E-
marked as DOC T

- 3 application farms of Investec Bank signed by the 3 accused - marked as DOC
U, Vand W

- Tenancy Contract / Utility Bill of accused - marked as DOC Y

- Letters from Govt of Ras Al Khaimah addressed to Accused Nos. 1-and 2- marked as
DOC Z and Z1 '

The witness proceeded to verify the genuineness of Doc E which was handed over to him by
the CEQ. On the 23" April 2010, he sent-an e-mail to Societe Generale asking it to verify the
authenticity of the document. The exchange of emails on Doc E between the two banks has
been producad as Doc J. On the same day, i.e. 23" April éO’IO,on a bank to bank basis and’
later on via Swift message on 26" April 2010, the Trade Services Department of Societe
Generale confirmed to Investec Bank that the document was a fabricated one.

The prosecution called Mr Luc Edouard Garcin, representative of $_ociete Generale based in
France to depose. He has been an in-house lawyer of Saciete Generale since 3 years, but has
also been working for its subsidiaries since 17 years. There is a Trade Services Department at
Societe Generale which provides international financial guarantee on the condition that the
person needs to be a client of the bank . In that respect, he produced Doc¢ F, the document
which is usually issued to the client by the bank. It bears as letter head "SOCIETE GENERALE’

















































